94      Chap. 2—duties, rights, and liabilities
section 4—hirer's rights
(a) to determine the contract by returning the
GOODS
Return of the Goods.—Where the hiring is a simple
hiring for an indefinite time, the hirer has a right to
determine the hiring by returning the goods. Even in a
hire-purchase agreement which is in form for an indefinite
time, without any express obligation to pay a fixed number
of instalments, although no express power to determine is
given by the agreement, it is submitted that such power is
implied. In the ordinary modern hire-purchase agree-
ment express power is given to the hirer to determine the
hiring at any time by returning the goods (x). This power
is at times restricted in a variety of ways, e.g., by imposing
an obligation to pay an additional sum, if the termination
is effected within a certain time. This latter clause has
been held not to amount to the imposition of a penalty (y).
In the absence of the power to determine, an agreement
may, e.g., where the total of the instalments equals the
price of the goods, be held to be an agreement to buy and
not to hire (z), with serious consequences on account of
the operation of the Factors Act, 1889, and the Sale of
Goods Act, 1893. This subject is discussed on p. 154
and the following pages.
It is expressly provided in the Hire-Purchase Act, 1938,
section 4, that the hirer is entitled, at any time before
the final payment under a hire-purchase agreement to
which the Act applies falls due, to determine the
agreement by notice in writing (a).
(x) See Helby v. Matthews, [1895] A.C. 471 ;  3 Digest 93, 245.
(y) Associated Distributors, Ltd. v. Hall 6- If all, [1938] 1 All E.R. 511;
Elsey & Co., Limited v. Hyde; Chester & Cole, Limited v. Wright;
Roadways Transport Development, Ltd. v. Browne 6- Gray (1927).
These cases are only reported in Jones and Proudfoot's Notes on Hire-
purchase Law (2nd Ed.).
(z) Lee v. Butler, [1893] 2 Q.B. 318 ; 3 Digest 92, 241,
(a) Hire-Purchase Act, 1938, s. 4 ; post, p. 281.

